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OMB Guidance § 200.313 

(1) Retain title after compensating 
the Federal awarding agency. The 
amount paid to the Federal awarding 
agency will be computed by applying 
the Federal awarding agency’s percent-
age of participation in the cost of the 
original purchase (and costs of any im-
provements) to the fair market value 
of the property. However, in those situ-
ations where non-Federal entity is dis-
posing of real property acquired or im-
proved with a Federal award and ac-
quiring replacement real property 
under the same Federal award, the net 
proceeds from the disposition may be 
used as an offset to the cost of the re-
placement property. 

(2) Sell the property and compensate 
the Federal awarding agency. The 
amount due to the Federal awarding 
agency will be calculated by applying 
the Federal awarding agency’s percent-
age of participation in the cost of the 
original purchase (and cost of any im-
provements) to the proceeds of the sale 
after deduction of any actual and rea-
sonable selling and fixing-up expenses. 
If the Federal award has not been 
closed out, the net proceeds from sale 
may be offset against the original cost 
of the property. When non-Federal en-
tity is directed to sell property, sales 
procedures must be followed that pro-
vide for competition to the extent 
practicable and result in the highest 
possible return. 

(3) Transfer title to the Federal 
awarding agency or to a third party 
designated/approved by the Federal 
awarding agency. The non-Federal en-
tity is entitled to be paid an amount 
calculated by applying the non-Federal 
entity’s percentage of participation in 
the purchase of the real property (and 
cost of any improvements) to the cur-
rent fair market value of the property. 

§ 200.312 Federally-owned and exempt 
property. 

(a) Title to federally-owned property 
remains vested in the Federal govern-
ment. The non-Federal entity must 
submit annually an inventory listing of 
federally-owned property in its custody 
to the Federal awarding agency. Upon 
completion of the Federal award or 
when the property is no longer needed, 
the non-Federal entity must report the 
property to the Federal awarding agen-

cy for further Federal agency utiliza-
tion. 

(b) If the Federal awarding agency 
has no further need for the property, it 
must declare the property excess and 
report it for disposal to the appropriate 
Federal disposal authority, unless the 
Federal awarding agency has statutory 
authority to dispose of the property by 
alternative methods (e.g., the author-
ity provided by the Federal Technology 
Transfer Act (15 U.S.C. 3710 (i)) to do-
nate research equipment to edu-
cational and non-profit organizations 
in accordance with Executive Order 
12999, ‘‘Educational Technology: Ensur-
ing Opportunity for All Children in the 
Next Century.’’). The Federal awarding 
agency must issue appropriate instruc-
tions to the non-Federal entity. 

(c) Exempt federally-owned property 
means property acquired under a Fed-
eral award the title based upon the ex-
plicit terms and conditions of the Fed-
eral award that indicate the Federal 
awarding agency has chosen to vest in 
the non-Federal entity without further 
obligation to the Federal government 
or under conditions the Federal agency 
considers appropriate. The Federal 
awarding agency may exercise this op-
tion when statutory authority exists. 
Absent statutory authority and spe-
cific terms and conditions of the Fed-
eral award, title to exempt federally- 
owned property acquired under the 
Federal award remains with the Fed-
eral government. 

§ 200.313 Equipment. 

See also § 200.439 Equipment and 
other capital expenditures. 

(a) Title. Subject to the obligations 
and conditions set forth in this section, 
title to equipment acquired under a 
Federal award will vest upon acquisi-
tion in the non-Federal entity. Unless 
a statute specifically authorizes the 
Federal agency to vest title in the non- 
Federal entity without further obliga-
tion to the Federal government, and 
the Federal agency elects to do so, the 
title must be a conditional title. Title 
must vest in the non-Federal entity 
subject to the following conditions: 

(1) Use the equipment for the author-
ized purposes of the project until fund-
ing for the project ceases, or until the 
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